STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

IN RE:  PETITION FOR RULE
CREATI ON - COCOHATCHEE

)

) Case No. 02-4356
COMVUNI TY DEVELOPMENT DI STRICT. )

)

ADM NI STRATI VE LAW JUDGE' S REPORT TO
THE FLORI DA LAND AND WATER ADJUDI CATORY COWM SSI ON

Pursuant to Section 190.005(1)(d), Florida Statutes,
J. Lawence Johnston, Adm nistrative Law Judge (ALJ) of the
D vision of Adm nistrative Hearings (DOAH), conducted a | ocal
public hearing, in Bonita Springs, Florida, on January 22, 2003.

APPEARANCES

For Petitioner: Kenza van Assenderp
Young, van Assender p,
Var nadoe & Anderson, P.A
225 South Adanms Street, Suite 200
Tal | ahassee, Florida 32301

STATEMENT OF THE "I SSUE"

At "issue" in this hearing was the Petition for Rul emaking
to Establish a Uniform Community Devel opnent District, dated
Cct ober 10, 2002 (Petition). The Petition, filed by Beach Road
Devel oprment Conpany L.L.C., requested that the Florida Land and
WAt er Adj udi catory Conmm ssion (FLWAC) adopt a rule to establish
a state-chartered uni form conmunity devel opnent district, to be
cal |l ed the Cocohatchee Conmunity Devel opment District, on

certain property in Lee County, Florida. The hearing was for



pur poses of gathering information in anticipation of quasi-
| egi sl ative rul emaki ng by FLWAC.

PRELI M NARY STATEMENT

After the Petition was filed, a |ocal public hearing was
duly schedul ed, noticed, advertised, and held in Bonita Springs,
Fl orida, on January 22, 2003. At the hearing, Petitioner
presented five wtnesses, whose nanes and addresses are |isted
in Appendix A to this Report, and had two exhibits admtted into
evidence: Petitioner's Exhibit 1, a print-out copy of an e-nai
from Assi stant Lee County Attorney, Dawn Perry-Lehnert,

i ndi cating that she would not be participating in the hearing
because her client, the Lee County Board of County
Comm ssi oners, adopted a resolution in support of establishnment;
and Petitioner's Pre-hearing Statenent and Conposite Exhibit 2,
A through L. These exhibits are nore fully described in
Appendi x B to this Report.

The Transcript of the local public hearing was filed on
February 4, 2003. Petitioner filed a Proposed Report to FLWAC
which is essentially adopted and incorporated into this Report.

References in the Report to "Tr." are to the cited page of the
Transcript. References to "Q" are to the cited question and

answer contained in that witness's prepared testinony.



SUWARY OF RECORD

A. The Petition

1. A copy of the Petition was filed with Lee County, al ong
with a $15,000 filing fee, on Septenber 27, 2002. On
Oct ober 10, 2002, the Petition was filed with FLWAC

2. The Petition (Petitioner's Conposite Exhibit 2, B-1
t hrough B-8) invokes the statutory charter created by the
Legislature in Sections 190.006-190.046, Florida Statutes
(2001), as anended, and requests establishnent of the
Cocohat chee Community Devel opnent District (the District or CDD)
on 1,298 acres, nore or less, in unincorporated Lee County,

Fl ori da, bounded on the north by unincorporated Lee County, on
the east and south by the Lee County line, and on the west by a
section of |and undergoing review for a residential planned
devel opment. Petitioner's Exhibit 2 gives a netes and bounds
description of the proposed Cocohatchee CDD

3. The property within the proposed boundary of the
District and established thereon contains no encl aves.

4. The Petition alleges that the owners of all of the
proposed real property to be included in the CDD have given
witten consent to the establishnment of the Cocohatchee CDD.
Exhibit 3 to the Petition contains docunentation constituting
witten consent of the owners of one hundred percent (100% of

the property to be included.



5. The Petition nanes the five persons to be appointed by
the rule to serve as nenbers of the initial Board of Supervisors
unti|l replaced by el ected nenbers.

6. The Petition identifies the mgjor trunk waterlines,
sewer interceptors, and outfalls on the proposed property to be
serviced by the CDD. Exhibit 4 to the Petition depicts the
| ocation of these public facilities.

7. The Petition sets forth in Exhibit 5 a proposed
ti metabl e and schedul e of estimated costs for the construction
of the proposed facilities. Total costs projected for the
construction period of six years are $56, 638, 000.00 for water
managenent, right-of-way (ROWN inprovenents, perineter
| andscapi ng, wetland mtigation, and offsite inprovenents.

8. The Petition alleges its Exhibit 6-Ais the future |and
use map of the Lee County Conprehensive Plan. The |and area
within the proposed District is designated "Rural Wetlands."
Exhibit 6-C attached to the Petition is a letter fromthe
Department of Comrunity Affairs (DCA) determ ning that the Lee
County Conprehensive Plan is in conpliance. Exhibit 6-D
attached to the Petition is DCA's Notice of Intent.

9. The Petition includes Exhibit 7, which is a Statenent

of Estinmated Regul atory Costs.



10. The Petition alleges that Petitioner paid $15,000 to
Lee County on Septenber 27, 2002, as filing fees (Petitioner's
Conposite Exhibit 2, C).

B. Local Heari ngs

11. On January 14, 2003, the state-chartered Lee County
Commi ssi on held an optional |ocal public hearing under Section
190. 005(1)(c), Florida Statutes, concerning establishnent of the
state-chartered CDD on the proposed property. At the concl usion
of the optional |ocal public hearing, Lee County adopted and
filed a resolution in support of the CDD, Lee County Resol ution
03-01-25 (Petitioner's Conposite Exhibit 2, D).

12. Al procedural requirenents for transmttals and
notice were net, as set forth in Petitioner's Conposite Exhibit
2, D- H Petitioner duly advertised the |ocal public hearing
to be conducted by DOAH on January 22, 2003, in an appropriate
| ocal newspaper in the four weeks immediately prior to the | ocal
public hearing. Publication dates were Decenber 24 and 31,

2002, and January 7 and 14, 2003, as confirmed by the newspaper
affidavit and copies of tear sheets, Petitioner's Conposite
Exhibit 2, H

13. The DOAH hearing was conmmenced ten mnutes after the
noti ced and scheduled tine in order to give any persons who
wanted to attend, as a result of the notice, anple tinme to

attend before the hearing began (Tr. 1).



14. John d eeson, vice president of Resource Conservation
Properties, which is Petitioner's managi ng nenber, testified
that the approximately 1,280 acres proposed for the District are
| ocated about 4 and 1/2 mles east of 1-75 at the Bonita Beach
Road i nterchange surrounded by preserve to the south and the
east and a future preserve to the north and by agricultural and
future devel opnent of another |andowner to the west. Currently,
the land is about 90 percent in tomato row-crop production, and
it is anticipated to devel op approximately 1,200 units and 36
hol es of golf on the project. deeson then testified that in
working with the South Florida Water Managenent District (SFWD)
in getting the appropriate pernit, the | andowner-devel oper
provi ded two flow-ways for SFWD to use to reestablish the
Cocohat chee Drai nage Basin Water Fl ow-Way. The purpose is to
drain water fromthe preserve eventually down to the Cocohatchee
Drai nage Basin and into the Cocohatchee River in the nei ghboring
county, Collier County (Tr. 5-6). G eeson stated that the nane
of the project is not yet determ ned but that, as a result of
the Fl owWay, the District was named the Cocohatchee CDD. He
estimated that site work would conmence later this year with
sales for the end of the year. deeson testified further that
the District wll help acquire and nanage assets primarily
conposed of the parts of the SFWWD Fl ow WAy and t he | akes on

site, as well as constructed road access to the adjacent



sections (Tr. 6). @ eeson then reviewed and aut henti cat ed
Petitioner's Pre-hearing Statenment and Conposite Exhibit 2 (Tr.
3) for receipt in evidence. d eeson then described the other
W tnesses of the Petitioner's teamwho were present and the
responsibilities assigned to each team nenber (Tr. 7).
Thereafter, deeson testified that basic utilities will be
provi ded by the devel opnent conpany, privately funded (Tr. 13).
15. Carey Garland was the next witness. He was tendered
and accepted as an expert w tness authorized and capabl e of
renderi ng opinion testinony about the delivery and financing of
different types of infrastructure and mai ntenance so as to
enable himto prepare and render opinions about a Statenent of
Esti mated Regul atory Costs. Garland testified that he prepared
the required Statenment of Estimated Regul atory Costs in Exhibit
7 to the Petition (Petitioner's Conposite Exhibit 2, B). He
then sumari zed the focus of a Statenent of Estimted Regul atory
Costs as being the costs to various |ocal and state agencies and
other private entities fromthe District governnment being
established, as |isted under Section 120.54, Florida Statutes.
He then testified that he had applied these statutory
requi rements to the Cocohatchee District and did not discover
any unusual problemor matter that needed to be pointed out to
the ALJ, or to the Governor and nenbers of the Cabinet (Tr. 15-

17).



16. The next witness was Robert D. Hutcherson, a pl anner
with the firmof WlsonMIler, Inc., who was tendered and
accepted as an expert capable of rendering expert opinion
testi nmony about the planning aspects of establishing a comunity
devel opnent district as an alternative nmechanismto deliver
infrastructure (Tr. 23). Hutcherson testified that he applied
the six factors in Section 190.005(1)(e), Florida Statutes, from
hi s perspective as a planner. As to factor one, he stated that
the Petition fromhis perspective was true and correct. As to
factor two, he stated that he had reviewed both the state pl an
and the Lee County Conprehensive Plan and found establishnment of
the District not to be inconsistent with either. Regarding
factor three, he found the land area to be sufficiently conpact
and contiguous and of sufficient size to be devel opabl e as one
functional inter-related community. Regarding factor four, he
determned that the District would be the best alternative to
deliver the community devel opnent services and facilities.
Regardi ng factor five, he found that there would be no
inconpatibility wwth the capacity and uses of | ocal and regi ona
comuni ty devel opnent services and facilities; regarding factor
six, he determned that the |and area is anenable to separate
special district governnent (Tr. 24-25). He adopted
Petitioner's Conposite Exhibit 2, K, the planning "white paper”

he prepared which details his opinions (Tr. 23). He then



testified that he had not discovered any unusual probl em or
matter that needed to be disclosed or brought to the attention
of the ALJ, or to FLWAC, which he stated was his prinmary purpose
for applying the six statutory factors in order to see if there
were anything he could discover that should be reported (Tr. 25-
26) .

17. The next w tness was Joshua R Evans, who was tendered
and accepted as an expert Board Certified Engi neer capabl e of
rendering opinion testinony about alternative delivery of basic
infrastructure for conmunity devel opnent (Tr. 27-28). Evans
then testified that he had prepared Petitioner's Conposite

Exhibit 2, K, the engineering "white paper,” which reviewed each
factor listed in Section 190.005(1)(e), Florida Statutes, from

t he perspective of any special engineering problens that are
related to District establishment (Tr. 28). As to the first
factor, he found the Petition to be correct and that there were
no speci al engineering problens evident fromhis review (Tr. 28-
29). He then discussed the second factor, finding no problens
or places in the |egal description that would cause problens so
that there were no special engineering problens with regard to
consistency with the state plan (Tr. 29). He then discussed the
third factor and found that there were no special engineering

probl ens and that the |land area was of sufficient size,

contiguity, and conmpactness (Tr. 29). Believing it logical to



go next to factor six, he deternined that the land area is
anenabl e for special district governance and that there were no
existing |and features, facilities, encunbrance, or restrictions
t hat woul d make services or special utilities of the District
difficult to provide, so that there were no special engineering
probl ens evident during his review (Tr. 29-30). Believing it
logical to go next to factor five, he determ ned that the
District would not be inconpatible with any existing conmunity
devel opnent district systens, facilities, or services, and with
any authorized, and that there were no special engineering
probl ens evident conparing that to the District (Tr. 30). He
concluded with factor four and determined that the District is
the best alternative (Tr. 30). He then summarized all of his
testinmony to the effect that he had determ ned no speci al
probl em or unusual situation to bring to the attention of the
Judge, or the Governor and nenbers of the Cabinet (Tr. 30).

18. The next witness was JimWard, vice president of
Operations, Severn Trent Services, which has managed over 140
communi ty devel opnent districts, of which Ward has handl ed about
40 personally (Tr. 31). He then responded to a variety of
guestions regarding his experience and capabilities in managi ng
Districts and in working with | andowners on alternative ways to
provide infrastructure, both managenent and financi ng aspects,

and di stinguishing the District as a special purpose |ocal

10



governnent from general purpose |ocal governments and rel ated
matters (Tr. 31-34). Ward was then tendered and accepted as an
expert capabl e of rendering opinion testinony about the CDD as
an alternative way to provide infrastructure, the managenent of
that alternative, and the various financing aspects that attend
to that alternative (Tr. 34). Ward then testified that he is
famliar with the |and area proposed for establishing the
District, that he had worked with G eeson, Garland, the

engi neer, and the planner on this establishnent Petition. Ward
then testified that he was not aware of any particul ar problens
or concerns he would face about his ability to nmanage the
District if it is established on the property and that there is
not hi ng he woul d deem i nportant enough that would require being
pointed out to the ALJ with regard to any problemin

est abl i shment and operation of this District (Tr. 34-35). In
response to a question fromthe Adm nistrative Law Judge, Ward
expl ained that he fornms his initial feeling about whether a
proposed devel opnent is operated better under a CDD, as opposed
to any other nmethod, by first reviewing the | ocation, continuity
of ownership of the property itself, and what the ultimte | and-
use will be. He then |ooks at the kinds of anenities to be
constructed within the property that would be required to be
operated by a governnent entity, the provision of |long-term

infrastructure services and the managenent of those services

11



(Tr. 35-36). He then contrasted the |ocation of Cocohatchee
with property in a downtown area, where it m ght be better in a
redevel opnent study to use a conmunity redevel opnent agency or
sonme sort of other kind of alternative; he stated further that
he woul d | ook at the size of the governnent itself and the
nature and value that the anenities the devel oper proposes to
provide for its residents so that fromthere he can nake a
determ nati on whet her a nunici pal agency, a dependent district,
or an i ndependent district, in this case a comunity devel opnent
district, is best. Finally, he thought the District on this
proposed property woul d request at |east optional park and
security powers (Tr. 36-37). As to security powers, he stated
that the District can enter into an interlocal agreenment with

t he applicable county or city police function (Tr. 37). Ward
then stated that a nunber of the Districts he manages have
agreenents with the local police departnment or the sheriff's
office to provide additional services within the District
boundary, ranging from police officers for specified services to
directing patrol for specific areas to include 365, seven-day-a-
week coverage, or related options. He also said that districts
may use private security services for such things as manning a
guard house or watching over facilities or sonething of that
nature and that the District does not have pure police power,

power to issue tickets and fine and arrest people but rather

12



enters into agreenents with a |local enforcenment departnent for
such a function (Tr. 37-38).

19. Wth reference to Petitioner's Exhibit 1, no one from
Lee County was present. But, as indicated, Petitioner's
Conposite Exhibit 2, D, constitutes the Resolution of the Board
of County Comm ssioners of Lee County in support of
est abl i shment of the District.

20. The ALJ polled the audi ence and determ ned that no one
had appeared in response to the notice other than the Petitioner
and its staff (Tr. 2). This fact remai ned consistent through to
the term nation of the hearing so that there were no questi ons,
evi dence, or testinony from anyone el se because no one was
present. The |ocal public hearing was concluded at 2:00 p. m

APPLI CABLE LAW

A Gener al

21. Under Section 190.003(6), Florida Statutes, a
"community devel opnent district” is a local unit of special-
pur pose governnent which is created pursuant to this act and
[imted to the performance of those specialized functions
aut hori zed by this act; the boundaries of which are contained
wholly within a single county; the governing head of which is a
body created, organized, and constituted and authorized to
function specifically as prescribed in this act for the delivery

of urban community devel opnent services; and the formation,
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powers, governing body, operation, duration, accountability,
requirements for disclosure, and term nation of which are as
requi red by general |aw.

22. Section 190.011, Florida Statutes, enunerates the
general powers of CDDs. These general powers are to enable the
District to exercise its single specialized narrow growth

managenent purpose. State v. Frontier Acres Community

Devel opnent District, 472 So. 2d 455 (Fla. 1985). They include

the powers to organize itself, to hire contract with
consultants, to have a seal, to sue and be sued, and rel ated
gover nment al powers.

23. Section 190.012, Florida Statutes, |ists special
powers of CDDs. Subject to the regulatory power of al
appl i cabl e governnment agencies, CDDs may plan, finance, acquire,
construct, enlarge, operate, and maintain systens and facilities
for water managenent; water supply, sewer, and wastewater
managenent; district roads neeting m ni mum county
specifications; and certain projects within or without the
di strict pursuant to devel opnent orders from |l ocal governnents.
After obtaining the consent of the applicable |ocal genera
pur pose governnent, a CDD may have the same powers with respect
to using the followng "optional" systens, facilities, and
services already granted to the District by its general |aw

charter: parks and recreation, fire prevention, school

14



bui | di ngs, security, nosquito control, and waste collection and
di sposal .

24. Section 190.005(1), Florida Statutes, provides that
the sole nmeans for establishing a community devel opnent district
of 1,000 acres or nore shall be by rule adopted by FLWAC
granting a petition for the establishnment of a CDD. (Section
190. 005(2) provides that, for CDDs on proposed property of |ess
than 1,000 acres, the county in which the proposed CDD is to be
situated may establish a CDD under the sanme requirenents
di scussed bel ow.)

25. Section 190.005(1)(a), Florida Statutes, requires that
the petition be filed with FLWAC and submtted to the County.
The petition nust describe by netes and bounds the area to be
serviced by the CDD with a specific description of real property
to be excluded fromthe district. The petition nust set forth
that the petitioner has the witten consent of the owners of al
of the real property proposed to be in the CDD, or has contro
by "deed, trust agreenent, contract or option" of all of the
real property. The petition nust designate the five initial
menbers of the board of supervisors of the CDD and the
District's nanme. The petition nust contain a map show ng
current major trunk water mains and sewer interceptors and

outfalls, if any.
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26. Section 190.005(1)(a), Florida Statutes, also requires
that the petition propose a tinmetable for construction and an
estimate of construction costs. The petition nust designate
future general distribution, |ocation, and extent of public and
private uses of land in the future | and use el enent of the
appropri ate general purpose |ocal governnment. The petition nust
contain a Statenent of Estinmated Regul atory Costs.

27. Section 190.005(1)(b), Florida Statutes, requires that
the petitioner pay a filing fee of $15,000 to the county and to
each nunicipality whose proposed boundaries are within or
contiguous to the CDD. The petitioner also nust serve a copy of
the petition on those | ocal, general-purpose governments.

28. Section 190.005(1)(c), Florida Statutes, permts the
county and each municipality described in the preceding
par agraph to conduct a public hearing on the petition. Such
| ocal, general - purpose governnents nay then present resol utions
to FLWAC as to the establishnent of a CDD on the property
proposed in the Petition.

29. Section 190.005(1)(d), Florida Statutes, requires an
ALJ to conduct a local public hearing pursuant to Chapter 120,
Florida Statutes. The hearing "shall include oral and witten
coments on the petition pertinent to the factors specified in
paragraph (e)." Section 190.005(1)(d) specifies that the

petitioner publish notice of the |ocal public hearing once a

16



week for the four successive weeks imediately prior to the
heari ng.

B. Factors by Law to be Considered for Granti ng or
Denyi ng Petition

30. Section 190.005(1)(e), Florida Statutes, provides that
FLWAC consider the entire record of the |ocal hearing, the
transcri pt of the hearing, resolutions adopted by |ocal general -
pur pose governnents as provided in paragraph (c), and the
following factors and nake a determ nation to grant or deny a
petition for the establishnment of a community devel opnent
district:

1. \VWhether all statenments contained within the
petition have been found to be true and correct.

2. Wether the establishnment of the district is
i nconsi stent with any applicable elenent of the effective | ocal
gover nment conprehensi ve pl an.

3. Wiether the area of land within the district is of
sufficient size, is sufficiently conpact, and is sufficiently
contiguous to be devel opabl e as one functional interrel ated
comruni ty.

4. \Whether the district is the best alternative
avai |l abl e for delivering conmunity devel opnent services and

facilities to the area that will be served by the district.
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5. \Whether the comunity devel opnent services and
facilities of the district will be inconpatible with the
capacity and uses of existing |ocal and regional comunity
devel opnent services and facilities.

6. Whether the area that will be served by the
district is anmenable to separate special -district governnent.

COVPARI SON OF | NFORVATI ON | N RECORD TO APPL| CABLE LAW

A. Procedural Requirenents

31. The evidence was that Petitioner satisfied the
procedural requirenments for the establishnment of a CDD on the
proposed property by paying the $15,000 filing fee, filing a
petition in the proper formand with the required attachnents,
and publishing statutory notice of the |ocal public hearing.

B. Six Factors of Section 190.005(1)(e), Florida Statutes

32. The evidence was that the statenents in the Petition
and its attachnents are true and correct.

33. The evidence was that establishnment by rule of the
District on the proposed property in the petition is not
inconsistent with the State and Lee County Conprehensive Pl ans.
(Usual ly, through efficient provision of certain infrastructure,
typically concurrent with the inpacts of devel opnent, a
properl| y-established CDD serves several provisions of

conpr ehensi ve plans.)
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34. The evidence was that the size, conpactness, and
contiguity of the proposed |and area are sufficient for it to be
devel opabl e as one functional interrelated comunity.

35. The evidence was that the CDD is the best alternative
presently avail able for delivering comunity devel opnent
systens, facilities, and services to the proposed | and area.

36. The evidence was that the services and facilities
provi ded by the COD will be conpatible with the capacity and
uses of existing |ocal and regional comunity devel opnent
services and facilities.

37. The evidence was that the proposed area to be served
by the state chartered CDD is anenable to separate special -

di strict governnent.

CONCLUSI ON

Based on the record evidence, the Petition neets al
statutory requirenments, and there appears to be no reason not to
grant the Petition and establish the proposed Cocohat chee
Communi ty Devel opnent District by rule. For purposes of
drafting such a rule, a nmetes and bounds description of the
proposed Cocohat chee CDD nmay be found in Appendix B,
Petitioner's Conposite Exhibit 2, B, 3; and the five persons
designated to serve as the initial nmenbers of the Board of

Supervi sors of the Cocohatchee CDD are identified in paragraph 5
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of the Petition,

Conposite Exhibit 2, B.

a copy of which is found in Petitioner's

DONE AND ENTERED this 17th day of February, 2003, in

Tal | ahassee, Leon County,

COPI ES FURNI SHED.

Donna Arduin, Secretary

Fl ori da.

J. LAVWRENCE JOHNSTON

Adm ni strative Law Judge

D vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwmwv. doah. state. fl.us

Filed wwth the Cerk of the
Di vision of Adm nistrative Hearings
this 17th day of February, 2003.

Fl ori da Land and Wat er Adjudi catory Conmi ssi on,

Room 2105, The Capit ol

Tal | ahassee, Florida 32399-0001

Bar bara Lei ghty

Growt h Managenent and Strategic Planning

The Capitol, Room 2105

Tal | ahassee, Florida 32399-0001

Dawn Perry-Lehnert,

Esquire

Lee County Attorney's Ofice

Post O fice Box 398
Fort Myers, Florida 33902

Raquel Rodri guez,

Esquire
Ofice of the Governor
Room 209, The Capitol

Tal | ahassee, Florida 32399-1001
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Kenza van Assenderp, Esquire

Young, van Assenderp, Varnadoe & Anderson, P.A
225 South Adans Street, Suite 200

Tal | ahassee, Florida 32301

Cari L. Roth, General Counsel
Departnment of Conmunity Affairs

2555 Shunmard CGak Boul evard, Room 325
Tal | ahassee, Florida 32399-2100

David Burr, Executive Director

Sout hwest Fl ori da Regi onal Pl anni ng Counci
Post O fice Box 3455

North Fort Myers, Florida 33918-3455
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APPENDI X A

Petitioner’s Wtnesses:

John G eeson, Vice President
Resource Conservation Properties
3451 Bonita Bay Boul evard, Suite 202
Bonita Springs, Florida 34l34

Robert D. Hutcherson
WlsonMIller, Inc

4571 Col oni al Boul evard
Fort Myers, Florida 33912

Joshua R Evans
WIlsonMIler, Inc.

4571 Col oni al Boul evard
Fort Myers, Florida 33912

Jim Ward

Severn Trent Services

210 North University Drive, Suite 702
Coral Springs, Florida 33071

Carey Garl and

Fi shki nd and Associ ates, |nc.
11869 H Tech Avenue

Ol ando, Florida 32817
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APPENDI X B

Petitioner Conposite Exhibit 1:

A print-out copy of an email fromthe Assistant County
Attorney, Dawn Perry-Lehnert, indicating that she would not be
participating in this hearing because her client, the Lee County
Board of County Conm ssioners, adopted a resolution in support
of establishnment

Petitioner Conposite Exhibit 2:

A Petitioner's Conposite Exhibit "A":

A-1 GCeneral | ocation map; a boundary map of the |land area
to be included within the jurisdiction of the District; and

A-2 The Lee County Conprehensive Plan future | and-use map
depicting the proposed | and area to be serviced by the D strict
and respective | and use cat egori es.

B. Petitioner's Conposite Exhibit "B": The Petition with
its exhibits:

B-1 Petition;

B-2 Petition Exhibit "1" showing the location of |and area
to be serviced by District as presently proposed;

B-3 Petition Exhibit "2" indicating nmetes and bounds | egal
descri ptions;

B-4 Petition Exhibit "3" witten consent by property
owner s/ opti onees;

B-5 Petition Exhibit "4" - Sewer Interceptors, Uilities
and CQutfalls Map;

B-6 Petition Exhibit "5" - Estinmate of proposed tinetables
and rel ated costs of construction and provision of D strict
services and facilities;

B-7a Petition Exhibit "6-A" - Copy of the Future Land Use
Map as provided for in the Future Land Use El enent of the Lee
County Conprehensive Pl an;

B-7b Petition Exhibit "6-B" - 2000 version of applicable
pages of the Lee County Conprehensive Plan;

B-7c Petition Exhibit “6-C - Florida Departnent of
Community Affairs Letter of Conpliance dated 21 Decenber 2001

B-7d Petition Exhibit “6-D" - Notice of Intent;

B-8 Petition Exhibit “7" - Statenent of Estinmated
Regul at ory Costs.

C. Petitioner's Exhibit "C': Xeroxed copy of the
docunment of receipt of the $15,000 check to constitute the
filing and processing fee paid by Petitioner.
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D. Petitioner’s Exhibit "D': Board of Lee County
Comm ssi oners’ Resol ution No. 03-01-25 supporting establishnment
of the District, with attached affidavit and tear sheet of the
News- Press which constitutes proof of publication of notice of
the Board of County Conm ssioners neeting on 14 January 2002.

E. Petitioner's Exhibit "E': Affidavit of Ken van
Assenderp executed on 20 January 2003 regardi ng transm ssion of
the Petition to Donna Arduin, Secretary, Florida Land and Water
Adj udi cat ory Conm ssi on.

F. Petitioner's Conposite Exhibit "F":

F-1 Letter of notification of 31 Cctober 2002 from Donna
Arduin, Secretary, Florida Land and Water Adjudicatory
Comm ssion to Cari Roth, Secretary, Departnment of Comrunity
Affairs for review of the petition;

F-2 Letter of notification of 31 Cctober 2002 from Donna
Arduin, Secretary, Florida Land and Water Adjudicatory
Conmmi ssion to Dave Burr, Executive Director, Southwest Florida
Regi onal Pl anning Council for review of the petition.

G Petitioner's Conposite Exhibit "G':

G 1 Letter of 31 Cctober 2002 from Donna Arduin,
Secretary, Florida Land and Water Adj udi catory Conmm ssion
transmtting the Petition, certifying conpliance, to Sharyn
Smith, Director, Division of Adm nistrative Hearings;

G 2 Anended Initial Order dated 13 Novenber 2002 signhed by
Sharyn Smth, Chief Judge, Division of Adm nistrative Hearings,
assigning the case to an Adm nistrative Judge and sunmari zi ng
procedures.

H. Petitioner's Conposite Exhibit "H'

H-1 Notice of the hearing of 27 Novenber 2002 in Bonita
Springs to hear affected persons in regard to the establishnment
of the Cocohat chee Comunity Devel opnent District;

H-2 The Affidavit and tear sheet fromthe News-Press
constituting proof of publication for the first week of notice;
H-3 The Affidavit and tear sheet fromthe News-Press
constituting proof of publication for the second week of noti ce;
H-4 The Affidavit and tear sheet fromthe News-Press
constituting proof of publication for the third week of notice;
H-5 The Affidavit and tear sheet fromthe News-Press
constituting proof of publication for the fourth week of notice.

l. Petitioner's Exhibit "I": The conplete official copy
of the Lee County Conprehensive Plan, portions of which are
attached to the Petition.

J. Petitioner's Exhibit "J": A copy of the nobst recent
codification of the State Conprehensive Plan as it appears
codified in Chapter 187, Florida Statutes (2001).

K. Petitioner's Conposite Exhibit "K"
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K-1 White paper of Robert D. Hutcherson, Planner and |and
use expert;

K-2 Wite paper of Joshua R Evans, Professional Engi neer
and civil engineering expert.
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